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HB 2235 - H AMD
By Representative C enents

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. A newsection is added to chapter 50.22 RCW
to read as foll ows:

(1) An additional benefit period is established for:

(a) An individual who has base year enploynent of at |east one
t housand hours in the sanme industry and who:

(i) Has been termnated or has received a notice of termnation
from enpl oynent ;

(1i) Is eligible for or has exhausted entitlenent to unenpl oynent
conpensati on benefits; and

(tit) Is, in the determnation of the enploynent security
departnent, in a declining occupation because of di m ni shing demand f or
his or her skills; and

(b) An individual who neets the provisions of (a)(i) and (ii) of
this subsection, who is wunlikely, in the determnation of the
enpl oynent security departnment in consultation with its |abor market
and econom c analysis division, to return to enploynment in his or her
princi pal occupation or previous industry because of di m ni shing demand
for his or her skills in that occupation or industry, and who has base
year enploynent of at |east one thousand hours, but if the individual
does not have one thousand hours, then has base year enpl oynent in the
sanme industry of at |east six hundred eighty hours during his or her
base year and of at | east six hundred eighty hours during the period of
four consecutive calendar quarters prior to his or her base year, in
t he:

(i) Forest products industry, determ ned by the departnent, but
i ncluding the industries assigned the major group standard industri al
classification codes "24" and "26" or any equivalent codes in a
successor classification systemas determ ned by the conm ssi oner, and
the industries involved in the harvesting and managenent of | ogs,
transportation of | ogs and wood products, processing of wood products,

Code Rev/ KB: npbs 1 H- 2889. 2/ 99 2nd draft
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and the manufacturing and distribution of wood processing and | oggi ng
equi pnent. New clains for additional benefits under this subsection
(D (b)(i) shall be accepted only for weeks of unenpl oynent begi nning
after July 1, 1999;

(1) Fishing industry assigned the standard industrial
classification code "0912" or any equivalent codes in a successor
classification system as determ ned by the comm ssioner. New clains
for additional benefits under this subsection (1)(b)(ii) shall be
accepted only for weeks of unenploynent beginning after July 1, 1999;
or

(ii1) Aerospace industry assigned the standard industria
classification code "372" or any equivalent codes in a successor
classification systemas determ ned by the conmm ssioner.

(2) The total additional benefit amount for individuals described
in subsection (1)(a) of this section shall be fifty-two tines the
i ndi vidual’s weekly benefit amount, reduced by the total anmount of
regul ar benefits paid, or deened paid, with respect to the benefit
year.

(3) The total additional benefit anount for individuals described
in subsection (1)(b) of this section shall be one hundred four tines
t he individual’ s weekly benefit anount, reduced by the total anount of
regul ar benefits paid, or deened paid, with respect to the benefit
year.

(4)(a) For individuals described in subsection (1)(b) of this
section, no new clainms for additional benefits shall be accepted for
weeks beginning after July 1, 2001, but for clains established on or
before July 1, 2001, weeks of unenploynent occurring after July 1,
2001, shall be conpensated as provided in this section.

(b) For individuals described in subsection (1)(a) of this section,
no new clains for additional benefits shall be accepted for weeks
begi nning after July 1, 2003, but for clains established on or before
July 1, 2003, weeks of unenpl oynent occurring after July 1, 2003, shal
be conpensated as provided in this section.

(5) An additional benefit eligibility periodis established for any
exhaustee neeting the requirements of subsection (1)(a) or (b) of this
section who:

(a) Develops an individual training programthat is submtted to
the comm ssioner for approval by sixty days after the individual is
notified by the departnent of the requirenents of this section;

Code Rev/ KB: npbs 2 H- 2889. 2/ 99 2nd draft
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(b) Enters the approved training programby ninety days after the
date of the notification, unless the departnent determ nes that the
training is not avail able during the ninety-day period, in which case
the individual enters training as soon as it is available; and

(c) Is enrolled in training approved under this section on a full-
time basis as determ ned by the educational institution, and nmaking
satisfactory progress in the training by maintaining a grade point
average sufficient to graduate and attending all classes included in
the approved training plan, as certified by the educationa
i nstitution.

(6) The weekly benefit amount shall be the same as the regular
weekl y amount payabl e during the applicable benefit year.

(7) Benefits paid under this section shall be paid under the sane
terms and conditions as regular benefits. The additional benefits
shal | be paid before any extended benefits but not before any simlar
federally funded program

(8) Additional benefits may not be payabl e for weeks nore than one
year beyond the end of the benefit year of the regular claim for
i ndi vi dual s described in subsection (1)(a) of this section or nore than
two years beyond the end of the benefit year of the regular claimfor
i ndi vidual s in subsection (1)(b) of this section.

(9) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Training program neans:

(i) Arenedial education programdeterm ned to be necessary after
counseling at the educational institution in which the individua
enrolls under his or her approved training progranm or

(1i) A vocational training program at an educational institution
t hat :

(A) Is training for a demand occupati on; and

(B) Is likely to enhance the individual’s marketable skills and
earni ng power.

"Training progrant does not include any course of education
primarily intended to neet the requirenments of a baccal aureate or
hi gher degree, unless the training neets specific requirenents for

certification, licensing, or for specific skills necessary for the
occupati on.
(b) "Educational institution" neans an institution of higher

education as defined in RCW28B. 10. 016(4) or an educational institution

Code Rev/ KB: nps 3 H 2889. 2/ 99 2nd draft
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as defined in RCW 28C 04.410(3), including equivalent educational
institutions in other states.

(10) The comm ssioner shall adopt rules as necessary to inplenent
this section.

(11) The requirenment under RCW50. 22. 010(10) rel ati ng to exhausting
regul ar benefits does not apply to an individual otherw se eligible for
addi tional benefits under this section when the individual’ s benefit
year ends before his or her additional benefits are exhausted and the
individual is eligible for a new benefit year. These individuals wll
have the option of remaining on the original claimor filing a new
claim

(12) Al base year enployers will be considered interested parties
to the granting of additional benefits which gives themthe right to
appeal an additional benefits determ nation.

(13) Individuals who recei ve addi tional benefits under this section
may not be eligible for a second additional benefits eligibility period
for five years fromthe first receipt of additional benefits under this
section.

(14) Any individual who participates in the comrercial fleet
reducti on buy-back programthrough the departnment of fish and wildlife,
may not receive additional benefits under this section.

(15) The departnment shall review the participation in the
addi tional benefits program by individuals described in subsection
(1)(a) of this section and report to the appropriate conmttees of the
| egi sl ature on or before Decenber 1, 2001, on the follow ng:

(a) The nunber of claimants per standard industrial classification
code who participate in the additional benefits program under this
section;

(b) The duration of additional benefits clainmed per clainmnt;

(c) The training curriculunm field/category for each participant;

(d) The enpl oynent and wage history of participants; and

(e) A conparison between the enpl oynent history of participants and
ot herw se eligible nonparticipants.

Sec. 2. RCWH50.24.010 and 1984 ¢ 205 s 2 are each anended to read
as follows:

Contributions shall accrue and becone payable by each enployer
(except enployers as described in RCW 50.44.010 who have properly
el ected to make paynents in lieu of contributions and those enpl oyers

Code Rev/ KB: npbs 4 H- 2889. 2/ 99 2nd draft
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who are required to make paynments in lieu of contributions) for each
cal endar year in which the enployer is subject to this title at the
rate established pursuant to chapter 50.29 RCW

In each rate year, the ampbunt of wages subject to tax for each
i ndi vidual shall be one hundred fifteen percent of the anobunt of wages
subject to tax for the previous year rounded to the next |ower one
hundred dol l ars: PROVI DED, That the anmpbunt of wages subject to tax in
any rate year shall not exceed ((etghty)) seventy percent of the
"average annual wage for contributions purposes" for the second
preceding calendar year rounded to the next |ower one hundred

dol | ar s( (—PRoV-BEBFURTHER—That—the—ampunt—subleet—toetax—shal—be

rate—year—1985-)), except that the maxinmum percentage under this
proviso shall be as follows for the specified rate year:

Rat e year Per cent age
2000 65%
2001 66%
2002 67%
2003 68%
2004 69%

I n maki ng conput ati ons under this section and RCW50. 29. 010, wages
paid based on services for enployers making paynents in lieu of
contributions shall not be considered renuneration. Mneys paid from
the fund, based on services perfornmed for enployers who nake paynents
inlieuof contributions, which have not been reinbursed to the fund as
of any June 30 shall be deened an asset of the unenploynent
conpensation fund, to the extent that such noneys exceed the anount of
paynments in |ieu of contributions which the conm ssioner has previously
determ ned to be uncollectible: PROVI DED, FURTHER, That the anount
attributable to enploynent with the state shall al so include interest
as provided for in RCWH50. 44. 020.

Contributions shall becone due and be paid by each enpl oyer to the
treasurer for the unenploynent conpensation fund in accordance wth
such reqgul ations as the comm ssioner may prescribe, and shall not be
deducted, in whole or in part, fromthe remuneration of individuals in
enpl oynent of the enployer. Any deduction in violation of the
provi sions of this section shall be unlawful.

Code Rev/ KB: nps 5 H- 2889. 2/ 99 2nd draft
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In the paynment of any contributions, a fractional part of a cent
shal |l be disregarded unless it anpbunts to one-half cent or nore, in
whi ch case it shall be increased to one cent.

Sec. 3. RCWH50.29.020 and 1995 ¢ 57 s 3 are each anended to read
as follows:

(1) An experience rating account shall be established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010 and 50. 44. 030 who have properly elected to nake paynents in
lieu of contributions, taxable |ocal governnment enpl oyers as descri bed
i n RCW50. 44. 035, and those enpl oyers who are required to nake paynents
in lieu of contributions, based on existing records of the enpl oynment
security departnent. Benefits paid to any eligible individuals shal
be charged to the experience rating accounts of each of such
i ndi vidual’s enployers during the individual’'s base year in the sane
ratio that the wages paid by each enpl oyer to the individual during the
base year bear to the wages paid by all enployers to that individua
during that base year, except as otherwi se provided in this section

(2) The legislature finds that certain benefit paynents, in whole
or in part, should not be charged to the experience rating accounts of
enpl oyers except those enployers described in RCW 50.44.010 and
50.44.030 who have properly elected to nmake paynents in lieu of
contributions, taxable local governnment enployers described in RCW
50. 44. 035, and those enployers who are required to nmake paynents in
lieu of contributions, as follows:

(a) Benefits paid to any individuals later determned to be
i neligible shall not be charged to the experience rating account of any
contribution paying enpl oyer.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCWshall not be charged to the experience rating account
of any contribution paying enployer only if:

(1) The individual files under RCW 50.06.020(1) after receiving
crime victins’ conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

(ii) The individual files under RCW 50. 06.020(2).

(c) Benefits paid which represent the state’s share of benefits
payabl e under ((€ehapter—56-—22)) RCW50.22.010(6) shall not be charged
to the experience rating account of any contribution payi ng enpl oyer.

Code Rev/ KB: nps 6 H 2889. 2/ 99 2nd draft
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(d) I'n the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50. 20. 060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took place.

(e) In the case of individuals identified under RCW 50. 20. 015,
benefits paid with respect to a calendar quarter, which exceed the
total anmount of wages earned in the state of Washington in the higher
of two correspondi ng cal endar quarters i ncluded within the individual’s
determ nati on period, as defined in RCW50. 20. 015, shall not be charged
to the experience rating account of any contribution paying enpl oyer.

(3)(a) ((BegianingJduly—31—23985-)) A contribution-payi ng base year
enpl oyer, not otherwise eligible for relief of charges for benefits
under this section, may receive such relief if the benefit charges
result from paynent to an individual who:

(1) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enployer;

(i1) Was discharged for m sconduct connected with his or her work
not a result of inability to neet the m ninmum job requirenents;

(ii1) I's unenpl oyed as a result of closure or severe curtail nment of
operation at the enployer’s plant, building, work site, or other
facility. This closure nmust be for reasons directly attributable to a
cat astrophi c occurrence such as fire, flood, or other natural disaster;
or

(iv) Continues to be enployed on a regularly schedul ed per manent
part-tinme basis by a base year enpl oyer and who at sone tine during the
base year was concurrently enpl oyed and subsequently separated from at
| east one ot her base year enployer. Benefit charge relief ceases when
t he enpl oynent rel ati onshi p between the enpl oyer requesting relief and
the claimant is termnated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.60 RCW

(b) The enpl oyer requesting relief of charges under this subsection
must request relief inwiting withinthirty days followng mailing to
the last known address of the notification of the valid initial
determnation of such claim stating the date and reason for the
separation or the circunstances of continued enploynent. The
comm ssioner, wupon investigation of the request, shall determne
whet her relief should be granted.

Code Rev/ KB: npbs 7 H- 2889. 2/ 99 2nd draft
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Sec. 4. RCW50.29.025 and 1995 ¢ 4 s 2 are each anended to read as
fol |l ows:

The contribution rate for each enpl oyer shall be determ ned under
this section.

(1) A fund balance ratio shall be determned by dividing the
bal ance in the unenploynent conpensation fund as of the June 30th
i mredi ately preceding the rate year by the total renuneration paid by
all enpl oyers subject to contributions during the second cal endar year
preceding the rate year and reported to the departnent by the foll ow ng
March 31st. The division shall be carried to the fourth decimal place
with the remaining fraction, if any, disregarded. The fund bal ance
rati o shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a
percent age, shall determ ne which tax schedule in subsection (5) of
this section shall be in effect for assigning tax rates for the rate
year. The intervals for determ ning the effective tax schedul e shal
be:

| nterval of the

Fund Bal ance Ratio Effective

Expressed as a Percent age Tax Schedul e
2.90 and above AA
((250te—289)) 2.10 to 2.89 A
((220+te249)) 1.70 to 2.09 B
((=0+te—209)) 1.40 to 1.69 C
((£=306te169)) 1.00 to 1.39 D
((&=00+te2129)) 0.70 to 0.99 E
Less than ((&9©6)) 0.70 F

(3) An array shall be prepared, listing all qualified enployers in
ascendi ng order of their benefit ratios. The array shall show for each
qualified enployer: (a) ldentification nunber; (b) benefit ratio; (c)
taxabl e payrolls for the four calendar quarters imedi ately precedi ng
the conputation date and reported to the departnent by the cut-off
date; (d) a cunulative total of taxable payrolls consisting of the
enpl oyer’s taxable payroll plus the taxable payrolls of all other
enpl oyers preceding himor her in the array; and (e) the percentage
equi val ent of the cumul ative total of taxable payrolls.

(4) Each enployer in the array shall be assigned to one of twenty
rate classes according to the percentage intervals of cunulative

Code Rev/ KB: nps 8 H 2889. 2/ 99 2nd draft
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taxable payrolls set forth in subsection (5) of this section:
PROVI DED, That if an enployer’s taxable payroll falls within two or
nmore rate classes, the enployer and any other enployer with the sane
benefit ratio shall be assigned to the | owest rate class which i ncl udes
any portion of the enployer’s taxable payroll.

(5)(a) Subject to (b) of this subsection, the contributionrate for
each enployer in the array shall be the rate specified in the follow ng
tables for the rate class to which he or she has been assigned, as
determ ned under subsection (4) of this section, wthin the tax
schedule which is to be in effect during the rate year:

((Pereent-of
) ¢ i
Taxable Payrolls——for-Effective Tax-Schedule

Code Rev/ KB: nos 9 H 2889. 2/ 99 2nd draft
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45.01 133 153 218 338 358
50.01 11 158 178 238 278 320 348 368
5501 6000 12 191 211 258 303 340 368 369
60.01 6500 13 213 231 278 323 360 388 418
6501 7000 14 253 273 298 343 380 408 438
7001 7500 15 283 308 318 348 400 433 458
7501 8000 16 320 340 348 358 420 448 478
80.01 8500 17 350 370 385 400 420 440 460
8501 9000 18 420 440 455 470 490 510 530
90.01 9500 19 470 490 505 520 540 560 580
95.01 10000 20 600 656 671 68 706 726 746

20A 570 590 605 620 635 650 665

206 59 610 625 640 655 670 6.85

(b)(i) Rate class 20A is limted to enployers whose standard
industrial classification code, or the equivalent code in a successor

classification system as determned by the comm ssioner, is "013",

"016", "017", "018", and "019" and who would otherwi se be in rate cl ass

20.

(ii) Rate class 20B is limted to enployers whose standard
industrial classification code, or the equivalent code in a successor

classification system as deternined by the conm ssioner, is "091" or

"203" and who would otherwi se be in rate class 20.

(c) Contractors engaging in construction activities under the
terns of a witten contract or contract addendumthat was entered into

prior to the effective date of this section nmay request the project

owner or owner’s agent to adjust paynent provisions or contract terns
to reflect the additional cost attributable to the contribution

Code Rev/ KB: nps 10 H- 2889. 2/ 99 2nd draft
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i ncreases i nposed by section 4, chapter . . ., Laws of 1999 (this act).
Such a request does not invalidate the original contract or contract
addendum Omners or owners’ agents shall consider such a request for
adj ustnrent _and equitably adjust the contract accordingly.

(6) The contribution rate for each enpl oyer not qualified to be in
the array shall be as foll ows:

(a) Enployers who do not neet the definition of "qualified
enpl oyer” by reason of failure to pay contributions when due shall be
assigned ((the contribution rate of five and six-tenths percent)) a
contribution rate two-tenths higher than that in rate class 20 for the
applicable rate year, except enployers who have an approved agency-
deferred paynent contract by Septenber 30 of the previous rate year.
| f any enpl oyer with an approved agency-deferred paynent contract fails
to nmake any one of the succeeding deferred paynents or fails to submt
any succeeding tax report and paynent in a tinely mnner, the
enployer’s tax rate shall imediately revert to ((fve—and-six—+tenths
perecent—for—the—eurrent—rate—year)) a contribution rate two-tenths

hi gher than that in rate class 20 for the applicable rate vyear; and

£€))) For all other enployers not qualified to be in the array, the
contribution rate shall be arate equal to the average i ndustry rate as
determ ned by the comm ssioner; however, the rate may not be | ess than
one percent. Assignnent of enpl oyers by the conm ssioner to industrial
classification, for purposes of this subsection, shall be in accordance
with established classification practices found in the "Standard
I ndustrial Cassification Mnual" issued by the federal office of
managenent and budget to the third digit provided in the Standard
| ndustrial Cassification code, or as found in a successor code
recogni zed by the conm ssioner.

NEW SECTI O\ Sec. 5. The wunenpl oynent insurance advisory
commttee shall conduct a review of the adequacy of penalties, both
crimnal and admnistrative, for enforcing this title. The review
shal | include the frequency of penalties inposed and the anount of the
penal ty. The commttee shall also review the adequacy of enployer

Code Rev/ KB: nos 11 H 2889. 2/ 99 2nd draft
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responses to notices of applications for initial determ nations, or
simlar notices given when claimants reestablish eligibility, and the
effect of enployer responses on any review process conducted under
chapter 50.32 RCW The enpl oynent security departnment shall report the
commttee’ s findings and recommendati ons to the appropriate conmttees
of the legislature by Decenber 1, 1999.

NEW SECTI ON. Sec. 6. The conmm ssioner of the enploynent security
departnment is authorized to adopt rules necessary to inplenent this
act .

NEW SECTI ON. Sec. 7. RCW 50. 20. 042 (Unenpl oyed aerospace
wor kers--Trai ning) and 1993 ¢ 226 s 7 are each repeal ed.

NEW SECTION. Sec. 8. If any part of this act is found to be in
conflict wwth federal requirenments that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of
this act is inoperative solely to the extent of the conflict and with
respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act inits application to
t he agenci es concerned. Rul es adopted under this act nust neet federal
requi renents that are a necessary condition to the recei pt of federal
funds by the state.

NEW SECTI ON. Sec. 9. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 10. Sections 1 and 3 of this act are necessary
for the imedi ate preservation of the public peace, health, or safety,
or support of the state governnment and its existing public
institutions, and take effect inmediately.

NEW SECTION. Sec. 11. Sections 2 and 4 of this act take effect
January 1, 2000, and apply to rate years begi nning on or after January
1, 2000."
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